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1. Outline the court system in your jurisdiction.

Mexico is a federal state and therefore its court system is divided into federal and local courts. In addition,
commercial matters are distinguished from and governed separately from strictly civil matters. The constitution
has established that civil law matters, both substantive and procedural, are of local jurisdiction, whereas
commercial matters are governed by federal law. Since commercial matters are federal, they are regulated in
the Commerce Code, which is applicable to the entire country. On the other hand, since civil matters are local,
each state and the federal district have its own civil code and code of civil procedures. There is also, however, a
Federal Code of Civil Procedures, which applies to the resolution of federal administrative and civil conflicts.
Although commercial matters are federal, local judges mayresolve commercial disputes. In fact, there are no
commercial judges; the judges that resolve commercial disputes are civil judges, both local and federal.

In addition to being a dual federal or state system, the court system in Mexico is also divided by material into
civil, commercial, administrative, antitrust, labour, agricultural and criminal matters. Each of these areas has its
own set of substantive and procedural rules, and administrative, labour, agricultural and criminal matters have
their own courts and judges.

The courts at the federal level include the Supreme Court of Justice with 11 ministers, the collegiate circuit
courts, having three magistrates, the unitary circuit courts, having one magistrate, and the district courts, having
one judge. Each state has a state high court and specific courts divided by material such as civil, commercial,
family, leasing, labour and criminal.

The Supreme Court functions as a full court or in two chambers of five ministers each. Among other matters, it
resolves conflicts between states and between the federal government and a state, as well as conflicting
decisions by the circuit courts. In also addresses challenges to the constitutionality of laws and is the last
resort for appeal of certain cases involving constitutional matters.

The collegiate circuit courts were created to exercise powers originally corresponding to the Supreme Court,
which is to resolve amparo proceedings involving questions of legality of decisions issued by the unitary circuit
courts. The latter courts in turn resolve appeals from the district courts, which are the federal courts of first
instance.

Both the district courts and the unitary and collegiate courts are divided territorially in the number or circuits that
the Federal Judicial Board, an administrative body of the judicial power, establishes for the entire country.

With respect to the Federal District, under the superior court of justice are the civil courts that act as courts of
firstinstance, and the civil chambers, having three magistrates, which resolve civil and commercial cases at
second instance. As at the federal level, separate courts handle family, leasing, bankruptcy and labour matters.

Within the civil sphere in the Federal District, there are also judges called justice of peace judges, who settle
claims involving very low amounts.
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2. What remedies are available to a local entity or resident that is in a dispute with a foreign entity? Do
the laws provide foreign entities the same rights afforded to local entities? Are there laws requiring
foreign entities to post a bond or other security before they can defend a suit?

Mexican laws provide foreign private entities with the same rights afforded to local entities. Our constitution
provides and guarantees an equal treatment to all individuals and corporations established in Mexico,
regardless of its origin or nationality.

Previous  Next Backtotop  Back to question list

3. Whatis the process by which a foreign entity may challenge the jurisdiction or venue of the; court
where litigation is filed? What factors are considered when a court evaluates whether; to exercise
jurisdiction over a foreign entity?

In our experience the most common type of litigation considering its source or legal cause is the breach of
contract commercial lawsuit. Itis usual for foreign entities to execute contracts with small Mexican companies
(family run oriented businesses) and for problems regarding the untimely fulfilment of obligations to arise.
This usually leads to litigation before Mexican courts.

Previous Next Back to top Back to question list

4. What is the most common type of litigation encountered in your jurisdiction by foreign entities (for
example, claims for breach of contract, employment or some other issues)?

Commercial disputes are the most common type of litigation brought in Mexico, specifically those related to
collection matters.

Previous Next Back to top Back to question list

5. How frequently do parties pursue criminal actions in the context of commercial disputes? May
criminal trial evidence be adduced in follow-on civil litigation? May civil cases be brought
concurrently or after criminal litigation?

May criminal trial evidence be adduced in follow-on civil litigation? May civil cases be brought concurrently or
after criminal litigation?

Criminal actions are not commonly initiated in the context of commercial disputes. However, exceptionally there
have been some cases in which the same cause of action may give rise to both criminal and civil actions. In
this regard, civil and criminal actions may be brought concurrently and in some cases itis even possible to ask
for the suspension of the civil lawsuit while the criminal trial is pending resolution.

Criminal trial evidence can be adduced in a follow-on civil litigation; however, it has no evidentiary weight and is
only considered as indicia.
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6. Is there a right to a trial by jury in a commercial dispute?

No.

Previous Next Back to top Back to question list

7. Do courts require or strongly encourage mediation before or during a litigation proceeding?

In civil disputes the courts are obliged as an initial procedural stage to invite the parties to conciliate the
dispute. However, in practice there is little effort from the courts in this regard, with the exception of family
matters. In addition, a court cannot compel the parties to participate in a mediation process.

Previous Next Back to top Back to question list

8. Will choice of law and choice of forum provisions in a contract be recognised?

The courts generally respect the choice of law selected by the parties to a commercial agreement. However,
there are some areas of law, which mustbe governed by local law, as follows:

* criminal liability;
e real estate;
¢ tax and

e corporate insolvency.
Any dispute related to the following matters is subject to Mexican law:

¢ land and water resources located in Mexican territory;

e actions of federal agencies and the Mexican state; and

Previous Next Back to top Back to question list

9. Does your jurisdiction have specific arbitration law? Are arbitration awards enforced by the courts?
May courts enjoin/prohibit arbitration proceedings in matters that are also pending in a court
proceeding?

The law governing arbitration proceedings is the Commerce Code and itincorporates under Book Five, Title
Fourth, the UNCITRAL Model Law on arbitration, with some modifications and additions.

Arbitration awards are enforced by the courts, unless such enforcement entails a violation to due process or
public policy. Regardless of the countryin which an award has been issued, such award shall be deemed to
be valid and binding and shall be enforced, upon written request to the judge. The party asserting an award or
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requesting its enforcement shall file the original award duly authenticated or a certified copy of it, as well as the
original arbitration agreement or a certified copy of it. If the award or the agreement to arbitrate are notin
Spanish, the party asserting it shall file a translation made by a certified translation expert (Article 1461,
Commerce Code).

For the recognition and enforcement of awards no homologation procedure is needed. Pursuant to the
Commerce Code, the recognition and enforcement of awards shall be conducted through a special procedure
regarding commercial transactions and arbitration. Once the request has been filed, the judge shall summon
the parties and provide them with a period of fifteen days to submit an answer. Upon the expiration of such
term, and if the parties do not file any evidence and the judge does notdeem it necessary, the parties shall be
summoned to the pleadings hearing, which shall take place within the following three days, with or without the
parties presence. If the parties file evidence or if the court deems it necessaryto present evidence, an
evidentiary period of ten days shall be granted. Once the hearing is held, the judge shall summon the parties to
hear its final resolution. Intermediate resolutions and the final resolution rendered in this special procedure are
not subject to appeal. (Articles 1471 to 1476, Commerce Code).

In the event that a court proceeding is initiated despite the existence of an arbitration agreement, the judge
before whom such proceeding has been initiated shall, prior request of either party, remit the parties to
arbitration, unless itis determined that the agreement to arbitrate is null and void, ineffective orimpossible to
enforce. (Article 1424, Commerce Code).

If such an action has been initiated, arbitration may nevertheless be initiated or completed, and an award may
be entered while the matter is pending before the judge.

Previous Next Back to top Back to question list

10. Do the courts recognise attorney-client privilege? If so, is the privilege applicable to in-house
lawyers?

Attorney-client privilege is not recognised under Mexican law, as such. However, under criminal law, attorneys
are not subject to the provisions regarding concealment (Article 321, Criminal Code for the Federal District).

Previous Next Back to top Back to question list

11. Are legal proceedings public? In other words, can the general public observe hearings and review
the filings of the parties?

Pursuant to the Commerce Code hearings must always be held in public {Article 1080 of the Commerce
Code). Pursuant to the Federal Code of Civil Procedures, the general rule is that hearings must be held public,
exceptionally of those that the court considers appropriate to be held in private. (Article 274 Federal Code of
Civil Procedures).

However, court documents are private and only the parties can access the court file and the final judgment.
During the ftrial, parties are requested their consent to publish the award without their names and all explicit
references to them are erased from the copy.

In recent years the Supreme Court declared that all information previous to 2003, relative to federal procedures
is public. This statementwas issued due to the approval of the Federal Law of Trans parency and Public
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Access to Governmental Information that allows anyindividual to request any documentation relative to federal
trials. Article 8 of the Federal Law of Transparency and Public Access to Governmental Information states that
all the resolutions that are non-appealable shall be made public; nevertheless, the parties may object to the
publication of their personal data. Therefore, once the resolution is non-appealable, it becomes public to
anyone who wishes to consultit.

Previous =~ Next Back to top Back to question list

12. May a defendant join other potentially liable parties into the existing lawsuit?

In a procedure in which two or more parties intervene, a third party may also intervene and assert a different
claim. Such third party mayjoin an existing lawsuit in support of either the plaintiff's or the defendant's position.

Third party interventions maybe asserted in any action, regardless of the nature of the claim and at any stage of
the proceedings, before a final decision is issued.

Previous Next Back to top Back to guestion list

13. How may a party enforce a foreign judgment?

In accordance with international treaties (enforcement of domestic judgments abroad) and the Federal Code of
Civil Procedures, Article 571, Mexican courts are willing to recognise and execute a foreign judgment, provided
that:

e the formalities and conditions regarding rogatory letters have been met;

¢ the resolution did not result from the exercise of an action in rem;

o the foreign court had correctly assumed jurisdiction;

+ the claim was properly served on the defendant;

» the foreign judgementis non-appealable and res judicata in the countryin which it was rendered;

¢ the action that gave rise to the resolution is not a pending matter between the same parties in Mexican
Courts; unless a letter rogatory had been processed and delivered to the Foreign Ministry or to the
authorities of the State where the claim should be served; and

¢ the judgment does not conflict with a mandatory law or Mexican public policy.

Previous : Next Back to top Back to question list

14. How much time does a party have to answer a complaint? Can a party extend this time?

Pursuant to the Commerce Code, a party has a general term of fifteen working days to answer a complaint
starting from the date such partyis served. This term cannot be extended by request of the parties, however, it
may be extended exofficio by the court in the event that the party answering the complaint is located in a place
different from the place in which the proceedings are taking place. In such case, one additional day per each 40
km should be added to the original term (Article 289, Federal Code of Civil Procedures).
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15. How long does it take to obtain a first-instance judgment in a typical commercial litigation case?

The ordinary commercial proceeding regulated by the Commerce Code develops generally as follows: once
the claim is presented, the defendantis notified and mustrespond within fifteen days, and may, during this
period, file a counterclaim. Once the claim is answered or a counterclaim is filed the proceeding will be opened
to an evidentiary period, which cannot exceed 40 days. Once the evidentiary period has concluded, the parties
are given a period of three days to formulate and present pleadings, after which the judge mustissue the
decision within 15 days. The parties mayfile an appeal within nine days form the issuance of the decision.

Despite the relatively shorttime limits mentioned above, as a result of the case overload of the courts and the
innumerable procedural motions that can delaythe process, the time periods applicable to the courts are not
always respected and it can take from sixmonths to one-and-a-half years to obtain a firstinstance judgment.

Previous Next Back o top Back to question list

16. Is a party required to submit all facts, arguments and supporting evidence with its initial pleading?

With the initial pleading, all facts and arguments shall be submitted. Additionally, all documents existing in the
possession of the claimant and which shall serve as evidence shall be annexed to such pleading.

Notwithstanding the foregoing, further documents and evidence may be filed after the submission of the initial
pleading, provided that such additional documents and evidence refer exclusively to the defences filed by the

respondent or are deemed as supervening (Article 1061 (IV) Commerce Code, Article 324, Federal Code of
Civil Procedures).

Previous Next Back to top Back to question list

17. Does litigation provide a process for investigating claims or right to discovery of evidence prior to
trial?

Pre-trial discovery/disclosure is not regulated or allowed by Mexican legislation. There are, however, some
specific and limited procedures that entitle a party to obtain specific information or testimony for preparing a
lawsuit (Article 1151, Commerce Code).

Previous Next Back to top Back to question list

18. Does litigation provide a process to subpoena or obtain documents or testimony from third parties ?

Third parties are compelled, atall times, to assist the courts when investigating the truth and shall exhibit all
documents and goods in their possession whenever they are required to do so. The courts have the power and
the obligation to compel third parties, through any constraining means, to comply with such obligations.
However, in the event of refusal, the courts shall hear the third party's arguments and issue a final non-
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challengeable decision.

Ascendants, descendants, spouses and those obliged to keep professional privileges, are exempt from such
obligation whenever the evidence requested is in prejudice of the party to which they are related (Article 90,
Federal Code of Civil Procedures).

Previous Next Back to top Back to question list

19. Does the judge or opposing counsel examine witnesses?

The statement of witnesses of fact must be presented orally during the withess’ examination. Prior to the
examination, the parties mustfile their corresponding interrogatory, but the questions mustbe formulated orally
and directly during such examination. Both the judge and the opposing counsel can examine witnesses.

The parties cannot interrupt the witnesses during their examination, or formulate questions, which are not
included within their interrogatory. Only if the witness fails to answer a question or his answer is contradictory
or ambiguous, the parties can ask the judge, if he deems appropriate, to order the witness to clarify.

Previous Next Back to top Back to question list

20. How may evidence be challenged? Are there specific rules of evidence?

Evidence may not be challenged directly by the parties unless itis claimed that the document filed as evidence
is false, or that a witness is not apt to render testimony due to its special relationship with the parties. In
addition, the courts shall receive the evidence submitted by the parties, provided that such evidence is not
contrary to the law. Court decisions admitting evidence may not be challenged, however, decisions dismissing
or rejecting evidence may be appealed by the parties.

Previous  Next Backtotop  Back to question list

21. Do courts typically allow hearings at or before a trial? At what stage may parties present expert
witness testimony?

Hearings must be held by the courts during the frial, specifically after all evidence has been submitted and
produced. Hearings before trial are not allowed under Mexican law.

Expert witness testimony may be presented by the parties during the special term provided for the submission
of evidence.

Previous Next Back to top Back to question list

22. What must be demonstrated to collect a debt based on a written instrument?

For the collection of a debt based on a written instrument, the existence and validity of such written instrument

http:/Natinlawyer .com/referenceftopics/60jurisdictions/16/mexico/

714



28/10/2014 Latin Lawyer
must be demonstrated and the lack of payment should be asserted.

Previous Next Back to top Back to question list

23. What remedies are available in your jurisdiction to a minority shareholder of a corporationin a
dispute with the corporation or the majority shareholders?

Shareholders holding 33 per cent of the capital stock of the company may object the resolutions adopted in a
general shareholders’ meeting through a judicial procedure, provided that the following requirements are met
(Article 201, General Law of Commerce Entities):

¢ thatthe claim is filed within fifteen days following the termination of the shareholders’ meeting;

» thatthe shareholders objecting the resolution have not attended the meeting or have voted against the
resolution; and

e thatthe claim makes express reference to the specific article of the bylaws or the legal provision
contravened by virtue of the resolution.

Notwithstanding the foregoing, no judicial remedy shall be available againstresolutions taken in connection
with directors’ liability.

The execution of a resolution being challenged pursuant to the above maybe suspended by the judge,
provided however, that the claimants presenta bond in order to cover anydamages and losses, which maybe
caused to the company due to the non-execution of such resolutions and in the event that the judicial objection
filed is declared groundless.

Previous ° Next Backtotop Backto question list

24. What rights are available in the courts for someone holding a maritime lien interest in a vessel?

A party holding a maritime lien interest in a vessel mayrequest the atachment of such vessel (Articles 268 and
269, Navigation and Maritime Commerce Law).

Such attachment shall be declared by the competent judge without prior notification or notice to the other party.
The competent judge would be the one residing in the place where the vessel is located or the judge residing
where the landing of the goods takes place, if such is the case. However, if the attachment order was issued
before the commencement of the trial, it will be revoked, unless a claim is filed within five days following to the
attachment. In the event that the proceedings are notinitiated pursuant to the above or if the final ruling
overrules the petitions of the claimant, such party shall be liable for anydamages and losses caused by the
attachment. (Article 274, Navigation and Maritime Commerce Law).

After the attachment of the vessel has been executed, the party holding the maritime lien may request the
judicial sale of such vessel. The amountresulting from the judicial sale shall be applied to payment of the

corresponding party, provided however that debts corresponding to creditors holding preferential rights shall be
paid first.

Additionally, any party holding a maritime lien may request the assignment of the vessel at the price agreed by
the parties.

Previous Next Backtotop  Backto question list
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25. What rights are available for a party holding a security interest in real property and personal
property? Are there expedited proceedings to allow the recovery of property serving as security for
debt obligations?

Regarding interests in real property, the creditor may acquire the assets through a judicial sale or mayrequest
the assignment of such assets (Article 2916, Federal Civil Code). The amount resulting from the judicial sale
shall be applied to payment of the corresponding party, provided however that debts corresponding to creditors
holding preferential rights shall be paid first.

Parties holding a security interest in real or personal property are not required to participate in an insolvency
proceeding to collect their credits. Instead, they may assert their rights through special trials provided by law, in
order to receive payment through the value of the secured assets (Article 2981, Federal Civil Code).

Such expedited proceedings allow the attachment and recovery of the property serving as security at the
commencement of the trial.

Previous Next Back to top Back to question list

26. Describe the types of employment disputes that frequently result in litigation.

Employment disputes that frequently result in litigation are: wrongful dismissal of an employee, early
termination of labour relationships and unjustified decrease of benefits or privileges.

Previous  Next Backtotop  Back to question list

27. Does your jurisdiction allow class actions or some form of collective litigation proceeding?

On 29 July 2010 the Federal Official Gazette amended Article 17 of the constitution in order to introduce
“collective actions” in Mexico, providing that federal judges would hear these proceedings and mechanisms in
an exclusive manner. On 30 August 2011 the Federal Official Gazette amended the following laws in order to
include collective actions: Federal Code of Civil Proceedings; Federal Civil Code; Federal Law of Economic
Competence; Federal Law of Consumer's Protection; Organic Law of the Federal Judicial Power; General Law
of Ecological Equilibrium and Environmental Protection; and Law of Protection to the User of Financial
Senvices. Such amendments entered into force on 1 March 2012.

Mexican Law limits collective actions to matters related to the consumption of goods or senvices, public or
private, and those related with the environment, specifically those related with the following matters:

e consumer protection;
e environmental protection matters;
¢ protection and defence of the users of financial senvices; and

e antitrust matters.

Acollective claim can be filed by public entities such as the Federal Protection Consumer Office, Federal
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Protection Environmental Office, National Commission for the Protection and Defense of the Users of Financial
Senvices and the Antitrust Federal Commission; the legal representative of the collectivity affected, provided it is
formed by at least 30 members; and non-profit civil associations legally formed at least one year prior to the
filing of the collective action.

The resolution will benefit all the members of the affected group and each member must liquidate and prove
the damage caused.

In addition, in 2013 a new Amparo Law has been enacted that establishes the possibility of bringing in one
single procedure a constitutional action against some decisions of the authorities, which may affect several
persons.

Previous ° Next Back to top Back to question list

28. Do government-owned or controlled entities enjoy any privilege when they are engaged in
commercial activity and involved in a commercial or administrative litigation?

Pursuant to the Federal Code of Civil Procedures, the institutions, senvices, and entities of the Federal
Government Public Administration, as well as the states, have the same status as any other partyin judicial
proceedings. Nevertheless, no enforcement or attachment orders can be imposed to them and they shall not
be obliged to exhibit any guaranties (Article 4, Federal Code of Civil Procedures).

Previous Next Back to top Back to question list

29, Is injunctive or other relief available on an emergency basis?

Interim injunctions can be obtained without prior notice to the defendant. However, they cannot be granted on
the same daydue to the fact that even though the law does not establish a time limit for the court to decide on
the granting of interim injunctions, in practice the average time is three to five days.

Previous : Next Back to top Back to question list

30. Is injunctive relief available as part of a final award? If so, in what types of cases do courts usually
provide injunctive relief?

In general, the remedy for civil tort liability is the restoration of the status quo prior to the damage, when
possible, or the payment of damages and lost profits. The basic contract remedies are specific performance or
termination of the contract with damages and profits in both cases. If, in a contractual relationship, an interest
rate is not specified, the legal interest rate is 9 per cent annually in civil matters and 6 per cent annuallyin
commercial matters on the principal.

Injunctive relief may be granted by a court onlyif the claimant proves a justified fear that the defendant may
occulit himself, or when there is justified fear that the defendant may hide his assets orintentionallylose a
specific good (in actions in rem). Injunctive relief in principle is limited to attachment of assets or an order
regarding the debtor to stayin its domicile.

Previniis = Next Back to ton Rack to auestion list
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31. What are the typical court fees and costs required to file a civil lawsuit?

In Mexico itis a constitutional principle that the courts must grantjustice in a free and expedited manner. In a
commercial action, therefore, the following are not charged:

e courtfees;

e witnesses’ expenses; and

¢ costs for court activities conducted outside the place of the trial.
The parties lawyers’ fees can be calculated either:

¢ as a percentage of the amount of the claim or of the amount recovered. The percentage is agreed on
between the lawyer and the client, and is based on the specific circumstances of the case, and can vary
according to:

¢ the complexity of the matter;

¢ the client's economic situation; and
¢ the reputation of the lawyer.

e as an hourlyrate for time spent; or

¢ as afixed fee depending on the amount of the claim.

Previous - Next Back to top Back to question list

32. Is a bond required for a non-resident? What is the amount of the bond?

There is no bond required for non-residences under Mexican law.,

Previous = Next Back to top Back to question list

33. What types of damages are available? How are damages quantified? Are punitive damages
available?

Under Mexican law, only direct, necessary and immediate damages can be claimed. Neither punitive nor
consequential damages or any other type of damages are permitted.

Previous : Next Back to top Back to question list

34. Is the losing party liable for the prevailing party

The Mexican system for attorney's fees awarded for the prevailing partyin litigation is always fixed. The
system follows two alternatives.
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The percentage system

In commercial disputes, the Code of Commerce does not establish clear rules as to how to determine
the quantum. However there are judicial precedents that clearly establish that the local law determines
the wayto liquidate costs.

Article 128 of the Organic Law of the Superior Court of the Federal District (Mexico City), which would be
the applicable law in a commercial dispute in Mexico City, reads as follows:

Article 128. The firstinstance costs shall be caused according to the following basis:

a) When the amount of the suit does not exceed the equivalent to three thousand minimum wages in the
Federal District, it will cause 10 per cent

b) When the amount of the suit exceeds the equivalent to three thousand minimum wages in the Federal
District and is up to six thousand minimum wages in the Federal District, it will cause 8 per cent and

c) When the amount of the suit exceeds the equivalent to six thousand minimum wages in the Federal
District it will cause 6 per cent

Ifthe dispute were to solved by a second instance the percentages will be raised by a 2 per cent.

Most of the other state codes of procedure follow the same rules,

Previous Next Back to top Back to question list

35. Will courts enforce a liquidated damages provision in a contract?

Courts do enforce liquidated damages provisions in a contract, however, under civil law, the amount of

liquidated damages may not exceed the amount of the principal obligation under the contract (Article 1843,
Federal Civil Code).

Previous : Next Back to top Back to question list

36. What is the appeal process against trial court decisions?

Firstinstance judgments can be appealed before an appellate court. The appellate court stands in a superior
hierarchical level to the court thatissued the judgment.

According to Article 1337 of the Commerce Code, the appeal can be made in the following cases:

¢ whenever the unsuccessful partyadduces a violation of rights or a grievance;

¢ when the successful party, even though it has succeeded pursuant to the firstinstance judgment, has
not been awarded with the indemnification of damages and losses, the payment of costs or the
restitution of products;

¢ when the successful party wishes to adhere to an appeal previouslyfiled; or
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¢ a third party with legitimate interest, whenever the final resolution affects him.

When the firstinstance judgmentis final, the appeal must be filed before the court thatissued it, within nine
days following the date on which such firstinstance judgment was notified to the parties.

Previous : Next Back to top Back to question list

37. How frequently do appellate courts reverse trial court decisions?

Trial court decisions are frequently reversed by appellate courts.

Previous : Next Back to top Back to question list

38. May the courts entertain challenges to administrative decisions made by federal or local
governments? If so, how frequently do courts reverse administrative decisions in favour of a private

party?

Mexico has a long standing system to challenge administrative and governmental decisions of federal, local or
county governments. In this context, Mexico has basically two systems of challenge in place. The firstone is the
contentious administrative trial which entitles the individuals and private companies to challenge administrative
decisions. The second one is the amparo procedure which allows individuals to challenge administrative
decisions when they are contrary to the principles established in the Constitution. In general terms we can say
thatitis notuncommon that administrative decisions are set aside or nullified by these courts.

Previous Next Back to top Back to question list

39. How are tradesecrets protected in judicial proceedings?

The Mexican Industrial Property Law establishes that in judicial or administrative procedures, the authority will
take the necessary means to impede that third parties may have access to a trade secret. In addition,
interested parties are obliged not to reveal or use the trade secret.

Previous Next Back to top Back to question list

40. Are settlementagreements confidential? Must the parties’ settlement agreement be certified bythe
court?

The parties are free to include confidentiality obligations in the setlement agreements they execute, but there is
no legal provision establishing a mandatory confidentiality. If the parties settle a dispute which is subjectto a
dispute before a court, the parties may submit the settlement to the judge for approval. In this case, if the
setlement is approved it will become res judicata. However, the parties may opt to execute the settlement out

of court and simply file a withdrawal of the action or counterclaim before the court to terminate the judicial
proceeding.

http:/1atinlawyer .com/reference/topics/60/jurisdictions/16/mexico/

13/14



28/10/2014 Latin Lawyer
Previous Next Back to top Back to question list

41. Who has theburden of proof at trial? What is the burden?

The burden of proof of the facts supporting a claim is always on the claimant. However, depending on the
nature of the defences opposed, the respondent may also have the burden of proving the facts supporting its
case. In general, the rule is that the party who asserts a fact has the burden of proving it. In order to prove a fact,
a party must file all the necessary evidence to generate enough conviction in the court about the existence of
the fact, as alleged in the corresponding complaint or response.

Back to top Back to question list
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