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Anheuser-Busch InBev has proposed more remedies to address the US Department of Justice’s antitrust

division’s concerns over its acquisition of Mexican brewer Grupo Modelo.

In Wednesday’s announcement, AB InBev agreed to sell its “state-of-the-art” brewery in Piedras Negras,

Mexico, to Constellation Brands, a partner of Grupo Modelo in the US beer import business. It will also sell

Constellation perpetual licences for the Corona and Modelo brands in the US for US$2.9 billion.

This adds to existing remedies, in which AB InBev agreed to sell its 50 per cent share in Crown Imports – the

US importer of Corona beers – to Constellation for US$1.85 billion, giving Constellation full ownership rights.

The brand licensing rights are also extended; AB InBev previously only agreed to grant Constellation a 10-year

exclusive licence to import Modelo beers into the US.

AB InBev, the largest brewer in the US, already owns a non-controlling stake in Mexico-based Grupo Modelo

and plans to acquire the company’s remaining shares for US$20 billion. The DoJ believes the three-to-two

merger would harm competition and in January sued the companies to block the deal, in the first major

enforcement action by the new assistant attorney general William Baer.

Under the deal, Crown would become the third-largest beer producer in the US.

AB InBev and Constellation say they have forged a three-year “transition agreement” to ensure the Piedras

Negras brewery changes ownership smoothly. The brewery currently supplies 60 per cent of Crown’s US

demand, but Constellation says it plans to invest approximately US$400 million to ensure the brewery meets

all of the demand.

Carlos Brito, chief executive officer of AB InBev, says the deal “has always been about Mexico and making

Corona more global in all markets other than the US”. Constellation president Rob Sands says the revised

agreement will make the company a “fully independent competitor” to Grupo Modelo.

The DoJ said previous remedies failed to solve its concerns over the deal’s effect on competition. In a lawsuit

filed at the district court in Washington, DC, in January, the division says the merger would combine two of the

three largest beer companies operating in the US and would give the combined company control of about 46

per cent of all annual beer sales in the country.

The proposed AB InBev and Grupo Modelo tie up w ould unite tw o of the w orld's biggest beer companies  (Credit:
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In an already concentrated US beer market, AB InBev often acts as a price leader, implementing annual price

hikes in three major beer sectors, the government alleges.

The department declined to comment on AB InBev’s revised commitments, but according to reports, it

previously demanded that the company sell off at least one of the production facilities it would obtain in the

deal to solve its competitive concerns.

A spokesperson for the DoJ declined to comment on the specifics of the proposal but said the division would

give it "serious consideration" at the same time as "continu[ing] to prepare for litigation".

However, we would give any proposal serious consideration and at the same time we would continue to

prepare for litigation."

Mexico’s Federal Competition Commission unconditionally approved the deal in November, after finding the

transaction would not have any adverse effects on competition in Mexico, as it was only a consolidation of AB

InBev’s existing influence.

Counsel to AB InBev

In-house counsel - John Blood and Sabine Chalmers

Freshfields Bruckhaus Deringer LLP

Partners John Davies and Thomas Janssens and associates Lars Görlitz and Florence Leroux in Brussels,

and associate Alessandro Turati in London

Skadden, Arps, Slate, Meagher & Flom LLP

Partners Paul Schnell in New York and São Paulo, and partners Thomas Greenberg, Victor Hollender, Ian

John, Bruce Goldner, James Keyte, Karen Hoffman Lent and Marie Gibson in New York, and partners Steven

Sunshine and Gregory Craig in Washington, DC, and associates Maxim Mayer-Cesiano, Khalilah Walters,

Christopher Baeza and Chase Wink in New York associate John Seward in Washington, DC

Sullivan & Cromwell LLP

Partners Francis Aquila, George Sampas, John Estes, Nader Mousavi and Krishna Veeraraghavan in New

York, and associates Joel Alfonso, Mary Grendell, Jinhee Chung, Jason J. McInnes and Matthew Goodman in

New York, and Rita Carrier in Washington, DC

Blake Cassels & Graydon LLP

Partners Brian Facey and Jason Gudofsky in Toronto

Von Wobeser y Sierra SC

Partners Claus von Wobeser, Fernando Moreno, Luis Burgueño, Fernando Carreño, Andres Nieto and

Edmond Grieger in Mexico City

Counsel to Grupo Modelo

Cravath, Swaine & Moore LLP

Partners Christine Varney and Yonatan Even, and associate Margaret Segall in Washington, DC

Counsel to Constellation Brands

http://latinlawyer.com/firms/307/ll250/
http://www.latinlawyer.com/news/article/44260/ab-inbevgrupo-modelo-approved-mexico/
http://latinlawyer.com/firms/1162/ll250/
http://latinlawyer.com/firms/1141/ll250/


Copyright © 2015 Law Business Research Ltd. All rights reserved. | http://www.lbresearch.com

87 Lancaster Road, London, W11 1QQ, UK | Tel: +44 (0) 207 908 1188 / Fax: +44 207 229 6910

http://www.latinlawyer.com | editorial@latinlawyer.com

McDermott Will & Emery

Partners Raymond Jacobsen and Warren Rosborough in Washington, DC

Baker & McKenzie LLP

Partners Hugo Dubovoy and Miguel Noyola in Chicago

Baker & McKenzie (Mexico)

Partner Alejandro Perez-Serrano in Mexico City and partner Juan Bernardo Garcia-Garza in Monterrey, and

associates Pedro Morales,Roberto Cantu-Dessommes, Jose Hoyos-Robles, Lorena Castillo-Lopez, Aleyda

Aviles-Rodriguez, Julio Alvarez-Ortega, Jorge Ledesma-Garcia, Francisco Peniche, Stephanie Arias-Marruffo

and Alejandra Vargas-Cabral in Mexico City

Nixon Peabody LLP

Partners Jim Bourdeau and Jeff LaBarge, and associate John Moragne in Rochester, partner Craig Mills and

associates Sarah Abel, John LaBoda and Deirdre Nash in Boston, and partner Paul Schrier and associate JR

Garabaldi in San Francisco

Comments

There are currently no comments.

http://latinlawyer.com/firms/1332/ll250/

